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The Health and Social Care Act –
its relevance for care homes

Sally Wellsteed
Department of Health  
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Health and Social Care Act 2008

• Established the Care Quality Commission and laid the framework for its 
powers and responsibilities

• CQC is the new regulator of healthcare and adult social care in England

• In 2009/10 has registered NHS providers against a single requirement 
relating to healthcare associated infections

• In 2009/10 providers of adult social care and private and voluntary 
healthcare are regulated by CQC but under the Care Standards Act 2000

• On 1 April 2010, NHS providers will be registered against a full set of 
registration requirements

• On 1 October 2010, providers of adult social care and private and voluntary 
healthcare will be registered under the 2008 Act
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Secondary legislation

• Secondary legislation will set out:

• Scope of regulated activities – which activities need to register with 
CQC

• Scope will be by activity (for example surgical procedures or personal 
care)

• Registration requirements – set levels of safety and quality which 
providers must meet, including:

• Protect patients and service users against the risk of healthcare 
associated infection 
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Draft Regulation on the 
prevention and control of infection

• Providers must ensure that service users, employees and others are 
protected against identifiable risks of acquiring an infection by:

- systems designed to assess the risk of and to prevent, detect and 
control the spread of a healthcare associated infection;

- provision of appropriate treatment for those affected by a healthcare 
associated infection; and

- the maintenance of appropriate standards of cleanliness and hygiene 
in relation to premises, equipment and reusable medical devices and 
materials at risk of being contaminated with a healthcare associated 
infection

• This regulation will form the law, and failure to comply with it will be an 
offence. Consultation on draft regulations ends on 29 May
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Registration requirements

• Care and welfare of service 
users

• Assessing and monitoring the 
quality of provision

• Safeguarding vulnerable service 
users

• Cleanliness and infection control

• Management of medicines and 
medical services 

• Meeting nutritional needs

• Safety and suitability of premises

• Safety, availability and suitability 
of equipment

• Respecting and involving service 
users

• Consent to care and treatment

• Complaints

• Records

• Competence and suitability (in 
Regulations called ‘fitness’) of 
workers

• Staffing

• Effective management of workers 
(in Regulations called ‘supporting 
staff’)
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How the Care Quality Commission will assess a 
provider’s adherence to the registration 
requirements

• The Commission will usually develop and consult on the guidance for 
this itself

• Exceptionally, in the case of registration requirements relating to the 
prevention or control of healthcare associated infection, the guidance 
about compliance will be set by the Secretary of State in a code of 
practice under Section 21 of the 2008 Act
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Care Quality Commission’s enforcement powers

• Care Quality Commission can consider the following enforcement action 
against a provider that does not meet registration requirements 
(including the prevention and control of infection):

– Issue a warning notice
– Place conditions on registration
– Issue a monetary penalty notice
– Suspend registration
– Prosecute for offences (with a maximum fine of up to £50,000)
– Cancel registration
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The Code of Practice -
on the prevention and control of infections

• The Code of Practice sets out how the Care Quality Commission will 
assess compliance with the requirements on health care associated 
infections set out in the Regulations
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The Code of Practice -
on the prevention and control of infections

Primary medical and dental care providers

- GP practices and high street dental practices are not included in 
the registration system in 2010/11

- expected to be brought within the scope of registration from 2012
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The Code of Practice -
on the prevention and control of infections

The tasks we set out to achieve in writing the code and
guidance:

– Provide a level playing field for all adult health and social care

– Clarity for providers and the regulators

– No loss in the gains made in the prevention of infection already achieved 
in the NHS - bibliography

– Find a common vocabulary - Definitions

– Proportionality of application and no undue burden on providers
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The Code of Practice -
Section 3 compliance criteria

Ensure, so far as is reasonably practicable, that care workers are free of and are protected from
exposure to infections that can be caught at work and that all staff are suitably educated in the
prevention and control of infection associated with the provision of health and social care. 

10

Have and adhere to policies, designed for the individual’s care and provider organisations that
will help to prevent and control infections. 

9

Secure adequate access to laboratory support as appropriate.8

Provide or secure adequate isolation facilities. 7

Ensure that all staff and those employed to provide care in all settings are fully involved in the
process of preventing and controlling infection. 

6

Ensure that people who have or develop an infection are identified promptly and receive the
appropriate treatment and care to reduce the risk of passing on the infection to other people.

5

Provide suitable accurate information on infections to any person concerned with providing
further support or nursing / medical care in a timely fashion.

4

Provide suitable accurate information on infections to service users and their relatives. 3

Provide and maintain a clean and appropriate environment in managed premises that facilitates
the prevention and control of infections. 

2

Have in place and operate, monitoring and management arrangements that are intended to
prevent and control infections. The provider of care must take into account the susceptibility of
the person for whom they are caring and the risks posed by their environment and the other
residents. This process will be informed by risk assessment.

1

What the provider of care will need to demonstrate Compliance 
criteria
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• Proportionality - The application of the Code of Practice to regulate d activities

The Code of Practice - Section 4 guidance for compliance

Personal 
care

Accommodation 
for persons who 
require nursing or 
personal care

Accommodation for 
persons who require 
treatment for 
substance misuse

Accommodation 
and nursing or 
personal care in 
the further 
education sector

Treatment of 
disease, 
disorder or 
injury

Assessment or 
medical 
treatment for 
persons 
detained under 
the 1983 Act

Surgical 
procedures

Diagnostic 
procedures

Management 
and supply of 
blood and 
blood derived 
products etc

Transport 
services, 
triage and 
medical 
advice 
provided 
remotely #

Maternity 
and 
midwifery 
services

Termination of 
pregnancy

Services in 
slimming 
clinics

Nursing 
care

1

Have in place and operate, monitoring and 
management arrangements that are 
intended to prevent and control infections. 
The registered provider must take into 
account the susceptibil ity of the person for 
whom  they are caring and the risks posed 
by their environment and the other 
residents. This process will be informed by 
risk assessment. 

� � � � � � � � � � � � � �

2

Provide and m aintain a clean and 
appropriate environm ent in managed 
premises that facilitates the prevention and 
control of infections

� � � � � � � � ~ � � �  

3
Provide suitable accurate information on 
infections to service users and their 
relatives

� � � � � � � �  � � �

4

Provide suitable accurate information on 
infections to any person concerned with 
providing further support or nursing / 
medical care in a timely fashion

� � � � � � � � � � � � �

5

Ensure that people who have or develop an 
infection are identified promptly and receive 
the appropriate treatment and care to 
reduce the risk of passing on the infection 
to other people

 � � � � � � � � � � � � �

6

Ensure that all s taff and those employed to 
provide care in all settings are fully involved 
in the process of preventing and controll ing 
infection 

� � � � � � � � � � �  �

7
Provide or secure adequate isolation 
facilities � � � � � � �  

8
Secure adequate access to laboratory 
support as appropriate � � � � � � � � � �

9

Have and adhere to policies, designed for 
the individual’s care and provider 
organisations that wil l help to prevent and 
control infections * 

* � � � � � � � � � � � � �

10

Ensure, so far as is reasonably 
practicable, that care workers are free of 
and are protected from exposure to 
infections that can be caught at work and 
that all s taff are suitably educated in the 
prevention and control of infection 
associated with the provision of health and 
social care #

� � � � � � � � � � � � � �

~ Applies to transport and triage 
services delivered at site

# Where not delivered in the patients own home * See Table 3 Policies appropriate to regulated activities

Regulated Activities
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• Not placing an undue burden

The Code of Practice - Section 4 guidance for compliance

Suggested professional infection control advice for regulated 
activities

Personal care Accommodatio
n for persons 
who require 
nursing or 
personal care

Accommodatio
n for persons 
who require 
treatment for 
substance 
misuse

Accommodatio
n and nursing 
or personal 
care in the 
further 
education 
sector

Treatment of 
disease, 
disorder or 
injury 

Assessment or 
medical 
treatment for 
persons 
detained under 
the 1983 Act

Surgical 
procedures

Diagnostic 
procedures

Management 
and supply of 
blood and 
blood derived 
products etc

Transport 
services, triage 
and medical 
advice provided 
remotely #

Maternity and 
midwifery 
services

Termination of 
pregnancies

Services in 
slimming 
clinics

Nursing care

DIPC � � � � �

ICN / ICP � � � �

Consultant Microbiologist � � � � � � �

Designated site lead for infection � � � � � � � � � � �

Access to CCDC / HPU � � � � � � � �

Fully constituted ICT+ IC 

committee � � � �

PCT IC support � � �  � �

Primary health care team � � � �   � �

● Relevant to Ambulance Trusts# Where not delivered in the patients own home

Regulated Activities
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